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increase in the number of lights used for
advertising purposes.

Hon. L. Craig: Who will decide whether
such lights canse interferencet Who will
be the authority?

The CHIEF SECRETARY: In this
instance, the Commissioner of Railways.
The interference that takes place arises
out of the use of lights of the same
colour as those availed of by the Rail-
way Department for safety purposes.
Many are red or green, and those are
the two prineipal colours used in connection
with railway operations. With the increas.
ing introduetion throughout the State of
lights, particularly coloured lights for adver-
tising purposes, etc., the necessity for some
means of control has become very evident,
and at the present time eo-operation with the
owners of soch lights is possible only by
mutual consent. Unfortunately the colours
most favoured, viz;, red and green, are
those which have heen universally ap-
plied on railway systems since their com-
mencement. The erection of such lights in
positions where they may conflict with rail-
way signal lights, is a potential danger
that should be avoided in the interests of the
safety of the travelling publie as well as
the railway cmployees themselves, Already
there arve instances of lights having hbeen
placed in positions where they have in-
terfered with existing signal lights. In
such instanees it has been ncecssary either
t. mask the lights c¢oncerned, or to move
the railway signals, at considerable cost and
ineonvenience to the department. The power
now sought will ohviate this by enabling
the department to exercise control over the
positioning of such lights. The new section
is almost idenfieal with the provision in
the Lights (Navigation Protection) Aet,
1933. Parliament accepted the provision with
respect to the control of lights likely io he
a danger to navigation, and a similar pro-
vision is equally necessary regarding lights
constituting a possible danger to railway
traffie.

That, briefly, traverses the contents of the
Bill. The first portion will extend the
power of the Commissioner of Railways to
lease land for a period of 21 years, and the
second will give the Commissioner the right
to control eoloured lights. partieularly those
that may be a danger to railway traffic. I
hope members will appreeiate the reasonable-

ness of these provisions, and that the Bill
will be agreed to with little trouble. I
move—

That the Bill be now read a seeond time.

On motion by Hon. A, Thomson, debate
adjourned.

House adjourned at 8.28 p.n.

Legislative Hssembly,
Tuesday, 26th September, 1939,
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The SPEAKER took the Chair ai 4.30
p-m., and read prayers,

BILL—STATE GOVERNMENT INSUR-
ANCE OFFICE ACT AMENDMENT

Introduced by the Minister for Labour
and read a first iime.

BILL—PROFITEERING PREVENTION.
Third Reading.

THE MINISTER FOR LABOUR (Hon
A, R. ¢ Haw ke—\"ortham) f4.331: 1
move—

That the Bill be now read a third time.

ME. McDONALD (West Perth) [4.34]:
The main prineciples of the Bill deal with
the prevention of exploitation of the pub
lic by traders arising out of war eonditions
and that phase was diseussed to some ex
tent at the second-reading stage. Sinee
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then, I bhave found amongst traders them-
selves general agreement with the prin-
ciples of the measure as introduced by the
Minister and passed at one sitting of the
House last week. At that stage we had no
opportunity to take advice from those inter-
ested in trade or to learn what suggestions
they might desire to advance, Since then
probably all members have been approached
by ftraders with expressions of their
opinions as to the application of the Bill.
There seems to be apprehension in their
minds which may be exaggerated, and when
the Bill becomes law quite possibly they
will find its application will not have
the serious effeets they fear will result.
Nevertheless I believe there is room
for further consideration of the measure
to ensure that it will operate equitably and
not dislocate business. Traders inform me
that they are anxious to carry on in a&v-
¢ordance with the reeommendation of the
Prime Minister and maintain their business
operations, while making sure that they
will be able to keep their employees in
eonstant work. Owing to the rise in prices
of overseas commodities in particular and
the possible fluctuations in those prices, a
great many difficulties are likely to arise
regarding the fixation of what may be
termed fair prices. I have in mind prices
to the public that will be reasonable for
the trader and at the same time allow him
to fake into account the extra cost to him
that may be involved in charges for goods,
particularly those obtained from overseas.
I have had an opportunity to make some
representations to the Minister, and T ex-
press the hope that he will weigh the repre-
sentations made to him by traders with the
idea of relieviuz as far as possible appre-
hensions on their parg that the applieation
of the Rill may canse disloecation of busi-
ness to a eertain exteni. Any such dis.
loeation must make it diffienlt for traders
to maintain their employees in eonstant
work. I am convinced the Minister fully
appreeiates the importance of that aspeet
of the problem, and the necessity te assist
fraders to co-operate with the Governmeny
and the publie in preventing auny undue
inerease in prices. During the period he-
tween now and when the Bill iz before the
Legislative Couneil, I trust he will thor-
oughly cxamine the representations that
have been made fo him,

[ASSEMBLY.]

THE MINISTER FOR LABOUB (Hon.
A. R. G. Hawke—Northam—in reply)
[4.37]: Representatives of the commereial
community interviewed me yesterday and
for almost two hours diseussed their sugges-
tions and fears. I am sure that, as a re-
sult of the discussion, all members of the
deputation went away feeling not nearly
as fearfol about the application of the Bill
as when they first considered the matter,
They assared me they were anxious to ob-
serve the principles of the Bill and that
they were desirous of condueting their busi-
nesses as nearly as possible along normal
lines, but they were fearful that the opera-
tion of some of the provisions of the pro-
posed law might operate drastically against
them and upset the ecustomary eourse of
their business aectivities.

Hon. G. G. Latham: They are afraid of
congestion in the office of the commissioner.

The MINISTER FOR LABOQUR: We
gave partieular consideration to the pos-
sibility of congestion in dealing with
applications for increases in prices, which
applications would be based upon higher
charges ineurred by those buying goods for
re-sale to the public. I believe T was able
to convince the traders that the degree of
congestion they had visualised as possible
would not he mnearly so great as they
feared. It has to be remembered that an
inereased number of ecommodities will be
dealt with under Commonwealth legislation
and control, and that the eommissioner we
propose to uppoint will have power to dele-
gate to other persons authority for investi-
gation of applicaiions, retaining to himself
the right to make final recommendations re-
garding prices to be declared. There will
incvitably be some congestion in the carly
stages. No matter what class of legislation
Parliament passes t¢ eontrol priees, that
congestion will occur. Every effort will be
mate, however, to ensure that the conges-
tion will be small in volume in the early
stages, and that it will be wiped out alto-
gether as quickly as possible. I assured the
members of the deputation that every etfort
would be made to obtain as great a degree
of uniformity as possible in the administra-
tion of the State Act and of the Federal
legislation. Some amendments may he made
in the Bill when it reaches the Committee
stage in another place. If any amendinents
are proposed in the other Chamber, they
will veeeive every consideration. Whoere 1t
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iz believed that sueh amendments will im-
prove the legislation and make for ity
smoother and more effective working, the
members of the Government will raise no
opposition to them. It is natural that
‘traders should, af first glance, regard legis-
lation of this description as disturbing, and
that they should develop a number of fears
regarding what might happen under a sys-
‘tem such as the Bill, if passed, will estab-
Tish. I am gquite sore, however, that when
‘the legislation is passed and the necessary
system has been in operation for a while,
every one in the community will settle down
te work and live under it, with the result
that traders will have that measure of con-
trol and restriction essential in an emergeney
period such as the present, and that mem-
‘bers of the public will receive the measure
-of protection in regird to prices to which
they are thoroughly entitled.

Question put and passed.

Bill read a third time, and transmitted to
the Conneil.

BILL—INCREASE OF RENT (WAR
RESTRICTIONS).

Second Heading.
Debute resamed from the 21st September.
HON. C. G. LATHAM (York) [4.43]:

Qnly one justification exists for thig legis-
lation; namely, that during the period of
the war some landlords may be inclined
to grow unnecessarily riech. That is the
only excuse that can be offered for the Bill
Many similar Bills have been before the
House, but none hos vet been placed on
the statute-boek. T am not of the Minister’s
opinion regarding what will happen during
the war period, beeause I believe there will
bhe numerous vacant houses and many uu-
occupied business premises. However, if
there is any justification for suech a
measure as this, it should he put on the
statute-book.  Such legislation should be
passed in order that any one section of the
community may he prevented from ex-
ploiting the other sections. I do not pro-
pose to offer any objection to the Bill but,
having gone carefully through the clauses,
there are one or two points upon which I
wish t0 make some observations. In the
first place, 1 am afraid that the Minister
has not given censideration to that class
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of business in which a preminm is asked
for the aequiring of business premises. For
instanee, under the Licensing Aect the
owner pays a premium for a license, and
that is passed on to the tenant or the
licensee.  An injustice will be done if
we do not provide in the Bill for that
premium to be passed on. I understand the
Minister is prepared to give consideration
to that class of rent. Sometimeg the in-
going is spread over the period of a
lease, and so much rent and so much in-
going are paid monthly, Provision for that
should be made in the Bill

Another matter to which I wish to draw
attention is that the Bill provides that
where any landlord has made an illegal
eollection of rent from any individual, that
individwal may claim it and has the power
to deduct it from the rent paid. The diffi-
culty that arises is that the landloxd may
sell his property, and it would be unfair
for an individual to recoup himself for
money illegally collected from him by de-
ducting the amount from rent payable to
a man to whom no blame i3 attachable for
the illegal collection. I ask the Minister
to agree to un amendment to the effect that
such an individual can ‘elaim Tepayment
orly from the person who previously owned
the property and rvesived the illegul rent.

T believe that one provision of the Aect
will extend the period of a lease. I do not
think that is the Minister’s intention, It
would prevent a landlord from evieting a
tenant or removing him from possession
while be is paying what is called the stand-
ard rate. In this measure we should pot
interfere with the duration of a lease.
When a lease expires, the owner should be
entitled to obtain possession of the pro-
perty, and I do not think the Minister in-
tended otherwise. I hope the hon. gentle-
man will agree to the amendments stand-
ing in my name on the Notiee Paper, be-
cause I think they will clarify the position.
Generally speaking, I have no objection to
the legislation, because I think we should
ingpive the people with some confidence
that the Government is prepared to protect
them from exploitation., We have no right
to ask men to leave these shores and run
the risk of sacrificing their lives, without
our protecting those they leave behind. We
should not expeet men to relinquish busi-
ness and go abroad in the defence of their
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country, and at the same time allow others
to get rich at their expense while they are
away. I hope the legislation will not he
necessary, but no harm will be done by
our placing il on the statute-book as a de-
terrent to those people who seck to get
rich by exploiting others, With that in
view, [ support the second reading of the
Bill, though I am afraid that if the war
lasts for a lengthy period and many men
have to go away, we shall find a num-
ber of empty houses and unoecupied busi-
ness premises. That, of course, will govern
the rental values of the properties, The
publie is looking t¢ the Government to pro-
tect it as far as possible, and I hope the
Bill will be placed on the statute-book and
in that way those proposing to exploit the
community will be prevented from so doing,

MR. McDONALD (West Perth) [4.49]:
I propose to support the second reading
though not becanse I think the measure is
very necessary. If the experienee of the
last war is any eriterion, rents will tend to
fall vather than to rise. Men go awav, and
their fumilies perhaps join up with rela-
tives; or people desire to cconomise and
share a house. The tendency during the last
war was for rents to come down, and not
to increase. 1 am in accord with the views
of the Leader of the Opposition that Par-
liament should give to the people in these
times an assurance that it intends to close
the door to any unfair treatment by those
in a position to charge additional prices for
goods, rent, or services. For that reason I
support the Bill.

Some amendmenis in addition to  those

suzgested by the Leader of the Opposition
will require to be made in Committee. T

nndlerstand the Minister will move some
amendments to meet certain cases where

hardship would be accasioned if the landlord
were unable to increase the rent hevond the
standard rent, or the rent that obtained on
the 31st August last. A clause should be
inserted, similar to a Section contained in
the Reduetion of Rents Act of 1931, under
which any landlord would be enabled to ap-
proach the lecal conrt, and the court—if
he ¢an show special eircumstances—would
then be entitled to allow him to charge more
than the rent that was heing paid on the
31st Augnst last. There is no need for me
to give cxamples at present, seeing that
guite a number will doubtless occur to mem-
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bers. One ease would be that of a person
who had a residence or shop at the seaside,
where the practice is to eharge a winter rent
and a summer rent. The rent on the 3lst
August last would be the winter rent, Many
similar illnstrations eould be given.

I should like to see a clause inserted simi-
lar to a Scetion in the Reduetion of Rents
Act, 1931, by which, on special eircum-
stances heing shown, the eourt would have
power to allow more than the standard rent.
Such a clause sheuld be framed in general
terms, because it is impossible for us to
forcsee all the cases where hardship might be
oceasioned to the landlord—very often a
poor person—through his being restrieted to
the rent that was paid on the 3lst August
last. The Bill should also contain provision
for a right of appeal from the local eourt
where the premises have a value exceeding,
say, £2,000. The local court may be called
upon to fix the standard rent in the ease
of new buildings, in particular where they
are city premises of high value. Should the
magistrate err, as anyone 1s likely to do, m
the price he fixes for the standard rent, a
great loss may be oceasioned to the land-
lord in the event of the lease extending over
a period of years, It is not unreasonable,
in eases where the value of the premises ex-
ceeds £2,000, that the right should be given
to have the deeision of the local court re-
viewed by a judge of the Supreme Court.
That would not be an expensive procedure,
nor would it invelve in extra costs people
who were renting plaees in a small way. It
would apply only to those whe proposed to
pay a large rent.

A third set of cireumstances may arise,
namely that eonnected with new premises, in
which ease it should not be necessary to have
the rent fixed by the court where the land-
lord and tenant are agreed upon the amount
te be paid. As the Bill now stands, hefore
a new building, shop or dwelling, ecan be
rented the parties will have to go to the
eourt and have the rent fixed by it. That
would lead to a eertain amount of trouble,
expense and delay. If the landlord and
tenant are agreed, having regard to rents
prevailing in the vicinity, upon the rent te
be paid fur the house, we might well exempt
them from the necessity of going to the
courl. Many people do not like going to
courts, and I do not blame them, We do
not wish to impose extra obstacles in the
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way of the ereetion of new houses and build-
ings, if we can avoid it.

" Question put and passed.

Bill read a second time.

As te Committee Stage.

THE MINISTER FOR LABOUR (Hon.
A, R. G. Hawke—XNortham) [4.35]: 1
nove—

That the Committee stage of this Bill be

taken later in the sitting,
Quite a number of amendments has been
proposed by the Leader of the Qppositien
and by the member for West Perth (QMdr,
MeDonald). 8o that members may have the
fullest opportunity to eonsider these pro-
posals, T dezive that the Committee stage be
taken later in the sitting.

Question put and passed.

BILL—NOXIOUS WEEDS ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR LANDS (Hon. F.
J. 8. Wise—Gaseoyne) [4.56] in moving
the second reading said: This Bill is in-
troduced to remedy & defect in the Noxzious
Weeds Act, which relates to the power and
authority to destroy weeds. The weakness
was diselosed when a local anthority insisted
that a landholder should destroy -certain
weeds on his property. He refused to go
on with this particular work, claiming that
the local anthority had not complied with
the Act, not having destroyed the weeds nwpon
the read adjoining his property. The defini-
tion of the word “destroy” is yeally the
reason for the Bill. The definifion appear-
ing in the Noxions Weeds Act, 1924, reads—

“!Destroy’’ in relation to any noxious
weeds growing on any land means to grub
up, ecradicate and destroy such weeds
theroughly, and ‘‘destruction’’ has a corres-
ponding meaning,

With some plants, and many noxious weeds,
it is possible not only to perpetuate them
but inerease their incidence if they are grub-
bed out. It has been necessary in recent
years, when dealing with certain types of
weeds, to resort to spraying, spearing with
a spray pump or a spray injector for inject-
ing poison into the stems. YWhen dealing
partieularly with the blackberry pest, which
has hecome quile serious in parts of the
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South-West, it is necessary to vary the Aect
to provide for differentiations in the inter-
pretation of the word “destroy.””  The
department has taken very drastic steps in
eonncetion with some introduced weeds, such
as St. John's wort, Berklea thistle, and Bath-
urst buarr, resprting to methods which the
parent Act does not preseribe.  The methods
have been necessary for the destruetion and
control of those weeds. The Bill iz aimed
particularly to cover the steps necessary for
the destruetion of the blackberry pest.

Hon. C. G. Latham: Do you think its
destraction is possible?

The MINISTER FOR LAXDS: In parts
of New South Whales for instanee, in the
Bega distriet, where thousands of aeres have
been overrun with the pest, the authorities
have had remarkable results with certain
types of spray. Where the land is plough-
able they have heen able to get 100 per cent.
suceess by certain treabments after plough-
ing.

Hon C. & Latham: In how many years?

The MINTSTER FOR LANDS: In three
years. I have an interesting review dealing
with the destruction of the blackberry pest
in the Bega district. That is available to the
Leader of the Opposition.

Hon, . G. Latham: T know the roots will
grow again after ploughing.

The MINISTER FOR LANDS: Certain
forms of treatment and ploughing after crop-
ping have given 100 per cent. results in the
Bega distriet. Bega is also a distriet of winter
rains, as is the area mostly affected in this
State by the blackberry pest. Since the pur-
pose of the parent Act in this case is to
oradieate and eontrol noxious weeds, if is
only common sense to make the statute cover
alterations in methed and permit loeal
authorities to enforece the destruction of
weeds according to the methad necessary in
applying it to a particular type of weed.
That is all the Bill provides for, to assist in
the eradication of weeds by other methods
than grubbing them out, or in nther words to
follow out the interpretation of the parent
Aet. The Bill is being brought down mostly
because of the difficulty in dealing with snch
weeds as must be handled by poisons or other
methods, not heing responsive to merely the
grubbing-out of the parent plant without all
the roots being dealt with. T move—

That the Bill be now read a second time.

On motion hyv Mr. Thorn, debate ad-
Journed.
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BILL—TRAMWAYS PURCHASE ACT
AMENDMENT.

Seeond Reading.

THE MINISTER FOR RAILWAYS
{(Hon, E. Nulsen—Kanowna) [34]: 1In
moving the second reading said: The Bill
proposes to amend Section 8 of the Tram-
ways Purchase Aet, 1912, with a view to
putting a period to the payment of 3 per
cent. on the gross earnings to the local
authorities, Briefly, the Aet provides that
nntil the year 1939, and thereafter until
Parliament otherwise determines—(a) the
Treasurer shall pay through a trust fund
3 per cent. of the gross earnings to the loeal
authorities; (b) the tramway tracks shall
be maintained and vepaired; and (e} the
loeal aunthoritics may make use of the poles
of the tramways. It is not proposed to
amend the Aet in connection with main-
tenance of tracks or use of poles. When the
Bill for the Tramways Purchase Act was
introduced in 1912, it provided that the
obligations mentioned above should bhe im-
posed as from the completion of the pur-
chnse and until Parliament otherwise de-
termined, which meant that Parliament
could remove the obligations at any time
—say, within six months or two years, In
the Assembly attempts were made to amend
the Bill, inclnding an amendment to de-
lete the words ‘‘and uniil Parliament shall
otherwise determine’’ and so impose the
ohligation in perpetuity; and another
amendment that after the word ‘‘shall’’
in paragraph (a) the words ‘‘after interest
and sinking fund are provided for’’' should
be inserted. These amendments were de-
feated by substantial majorities. The RBill
passed Lhe provision reading, as introduced,
“as from the completion of the purchase
and until the Parliament shall otherwise
determine.'’

In the Legizlative Couneil a motion was
moved that the Bill be Tead a second time
six months hence. That was defeated,
hut a motion to refer the Bill to a
select committes was carried. The select
committee, after hearing evidence, recom-
mended that Clanse 8 he amended to pro-
vide that the rights eonferred by the clause
be fixed definitely until the year 1939 ‘‘and
thereafter until the Parliament shall other-
wise determine.”” After comsideration of
the sclect committee’s report an amend-
ment was moved along the lines of the re-
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commendation, and ecarried. On the returs
of the Bill to the Assembly the Premier
accepted the amendment, reluctantly, and
after discussing the amendment and the
power of Parliament to bind tuture Par-
linments, he said the Government had now
to view the position from the standpoint
of whether it would pay this amount for
the term stated, or not. He further said
the City Council was not satisfied that this
was a fair compromise for what it elaimed
to be its rights and was not satisfied with
the action of another place in agreeing to
the amendment. On the other hand the
Government was cquite satisfied that the
municipal authorities were fairly treated
by the Bill as it left the Assembly. The
Premier indieated that he aceepted the
amendment because it was a matter of ur-
gency, and said he was doubtful whether
another place would agree to alter its atti-
tude, in which case the Bill might have ta
be dropped altogether.
Thn jines taken over were—
Miles. (hains.

City of Perth . .17 33
Subiaco (suburban extl:-nsmn) 2 G0
Leederville do. 1 40
Vietoria Park do. 2 12
North Perth do. 1 28
QOsborne Park (operated under
contract) .. 2 Bt
NedlandaPark (operated under
contract) .. 2 3

At the time of the purchase the Tramway
Company owned and operated 30 miles 2
chains under Parliamentary enactment. The
purchase prire agreed on was £475,000.

At the date of sale by the company to
the Government the various munieipalities
in whieh the tramway system operated bad
eertain rights to purchase the tramways
after u specified number of years: and if
not purchased by 1939 the tramways would
revert to the City Couneil without pay-
ment. cxeept the vealty, which would have
to be purchased at the actual price paid
therefor. During the period to 1939 the
company was abliged to pay 3 per cent. of
the gross eornings to the council and the
tracks had to he kept in repair. Consider-
able diseussion took place in hoth ITounses
of Parlinineut on the guestion of the re-
versionary rights of the Perth City Couneil
under its agreement with the company: but
the Premier of the day clearly indicated
that the {iovernment was not prepared, nor
did he think Parliament was prepared, to
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approve of the purchase unless at the same
time it conld take over the reversicnary
rights from the local suthorities, The ecom-
pany was making a profit of £48,000 per
annum, and the Town Clerk, Mr. Bold,
seemed to contemplate a coniinuvance of, if
not an increase in, this profit, which could
only be regarded as possible by the main-
tenance of the fares then operating, no
further capital expenditure on extensions,
and the handing-over of the asset in a con-
dition in which it would have u high re-
sidual value. The realisation of these an-
ticipations could not reasonahly have been
expected.

The cost of purchasing the tramway sys-
tem in 1912 was— £488,452

Capital expenditure 1914-1938 was-—

Tracka, overhead gear and build- £
ings .. .. .. 363,003

Rolling stock 237 077

Flotation charges 37,935

£1,126,557

An amount of £16,557 was written off for
Warainh Avenue, Claremont, leaving a
1otal capital expenditure of £1,110,000. The
present. mileage is 54 miles 37 chains. In
addition to the ecapital expenditure men-
tioned, an amount of £332,927, representing
special expenditure on renewals, replace-
ments, etc.—but exclusive of ordinary maiu-
tenance for the period 1914 to 1935—was
incurred, and recouped Ly debiting to work-
ing expenses, It is extremely doubiful
whether the local authorities wounld have
been in a position to spend such a large sum
of money as that represented in the capital
and special maintenance payments to which
I have referred.

The expenditure of this large sum of money
on the tramway system has undoubtedly
meant much to the business community of
Perth, and thereby wonld benefit the City
Council in the amount of annual rates it
would be able to collect. Whatever justifi-
eation there might have been at the time for
‘the company to pay the local authorities, by
way of f{ranchise, 3 per cent, of the gross
takings in lien of rates would bardly apply
today. There is litlle doubt that the rapid
progress of the city and its environs, as
reflected in the civie expansion during the
last few years, has been largely dne to the
jmproved communications introduced by the
Government during its period of control.
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Notwithstanding that land values have in-
creased out of all knowledge in the areas
served by tramway extensions, the local an-
thorities, while benefiting from the higher
rateable value of the properties, have not
contributed in any way to the capital costs
or upkeep of the facilities that have made
such a thing possible, On the contrary, the
contribution of 3 per cent. of the gross tak-
ings to the local authorities represents a
generous subsidy by the department amount-
ing to a total of approximately £163,500.
As the period of time fixed under the Aect
for the payment of the 3 per eent. has ex-
pired, it is thought the Government is en-
titled to bring forward the necessary legis-
lation to discontinue further payment. I
move—
That the Bill be now read a sccond time,

On motion by Hon. C. (. Latham, debate
adjourned.

BILL—INDUSTRIES ASSISTANCE
ACT CONTINUANCE,

Message.

Message from the Lieut.-Governor received
oaud read recommending appropriation for
the purposes of the Bill.

Second Reading.
Debate resumed from the 21st September,
MR. MANN (Beverley) (5.13}: This is
the usual continnance Bill. As this side
of the House realises the necessity for con-

tinuation, it does not object to the passing
of the Bill,

Question put and passed.
Bill read a second time.

In Committee,

Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

BILL~--TRAFFIC ACT AMENDMENT.
Second Reading.
Debate resumed from the 21st September.
MR. DONEY (Williams-Narrogin) [5.16]:
So far as I can gather from discussions

with interested bodies during the week-end,
the purpose of this Bil) seems likely to find
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approval both inside the House and outside.
The inability of some motorists to pay
adequate compensation for bodily injurr te
third persons constitutes a problem that ean
be solved only by legislation. We have that
legislation before the House at the moment,
subject to certain amendments. Essentially
legisiation of this type must be compulsory.
This is compulsory. The Bill has one big
weakness, an obvious weakness, a weakness
that suvely was avoidable. It is that the
Bill does not state the cost of the cover for
third-party risk. The cost certainly should
have been stated. To my mind, and no
doubt to the minds of most other members,
that is a serious defeet. The Bill, the Min-
ister says, follows closely the lines of the
South Australian measure. 1t is a great pity
that the Western Australian insuranee com-
panies, if that be so, will not adopt the pre-
minmn rates echarged in Somth Australia.
The indications arve that they will not do
s0. Apparently, they expect to charge pre-
miums whieh will be 20 per eent. above those
charged in South Australia.  That means
that the rate for metropolitan cars will be
£1 13s.; and the metropolitan arca will ex-
tend to a radigs 20 miles from the Perth
Post Office. The premium rate for ecountry
ears will be one guinea. That is too high.
The comparable fizures in Sonth Australia
are £1 7s. 6d. for the metropolitan area and
17s. 6d. for the ecountry.

The point is that the premiums committee
to be appointed under the Bill is to meet
and dizenss the question of rates with rep-
resentatives of the tariff companies, and
thereafter report not to Parliament, but to
the Minister. I have every respect for the
Minister's diseretion and judgment in this
matter; nevertheless, in so important a mat-
ter the House should be given an oppor-
tunity to debate the aecceptabilifty of the
rates. In my opinion the Bill would have
been approved had the Minister set limits
of 30s. and 19s. At a later stage 1 will
submit an amendment to that effect, to give
members an opportunity to say whether or
~ot they cousider those rales to be fair.

Ope other point, and this is really the
weakness to which T was referring. A simi-
lar Bill was introduced in December of last
year, exactly nine months ago. The inter-
vening period should have been utilived to
investizate the premiums poxition.  Had
that benn done, we would have had hefore
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ns all the essential figures. Such investi-
gation ocught to precede a Bill, not follow
it. Apart from that, I consider the Minis-
ter has done his best with the Bill. He seems
to have consulted the Royal Automobile
Club, the hospitals, road boards, municipali-
ties and possibly other bodies interested, and
to have embodied in the Bill the more im-
portant of the suggestions obtained hy him
from those sources.

I approve the machinery provided by the
Bill for securing compensation from funds
contributed to by the tariff companies in
respect of persons killed or injured in acei-
dents, whether the cars be driven by author-
ised or unauthorized drivers, I assume this
provision was copied from the South Aus-
tralian Aet. If so, our sister State has set
us a fine example and I am glad the Min-
ister saw fit to copy it. The impression I
gained from listening to the second-reading
speech of the Minister was that the tarifT
companies were by ne means weleoming the
Bill; but that as a matter of fact they were
already stiffening against the ‘premiums
charged in the Kastern States, with the idea
presurnably of putting themselves in a taeti-
cally advantageous position in their disens-
sions with the proposed preminms commit-
tee. I have no personal ground for drawing
that inference and I hope there is no gronnd
for it. As a matter of fact, the companies
should be reasonably compliant to the pub-
lic need, particularly at a time snch us we
are now passing threugh. Apart from the
defences which the tariff companies seem
to he erecting alveady, we must remem-
ber that the risks and the eorrespond-
ing cover aro caleulable jtems. [ eannot
help thinking that it is not at all unlikely
that the companies may foeus on themselves
the discerning eye of the commissinner to be
appointed nnder ocur proposed profiteering
legislation, and that as a result he might
issue g proclamation and take action. I hope,
therefore. that the companies will after con-
sideration deeide not to expleit the publie in
the manner that the Minister obviously fears,

In due course I shall submit the amend-
ments to whieh T referred; otherwise there
are nof mauy major ohjections to he taken
to the Bill. T dexite to add--and prubahly
other membhers have noticed thix- thui the
arawing of the Bill—particularly (ause %
15 very invelved and cambrous, T wish the
1 evsons responsible for drawing Bills would
revert ta the simple phraseology that was
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adopted some 20 or 30 years ago. I find it
particnlarly diflicult to construe the middle
part of the Bill. I have referred the clauses
which I have in mind to eertain of my
learned friends, who find the same difficully
as 1 do tn construing them,

With regard to the premiums commission
to be appointed under the Bill, if it is
enacted, I know it is the intention of the
Minister to appoint two members to repre-
sent the approved insurers. The Minister
must have overlooked the faet that when he
sceks to appoint this commitiee there will be
no approved insarers to draw from. I call
his attention to the inferpretation eclause,
which provides that approved insurers are
those whom the Minister wili himself ap-
point after the committee, which will then
have been appointed, has made its recom-
mendations to the Minister. As the Bill now
stands, it is impossible for the Minister to
appoint approved insurers or their repre-
sentatives to the committee. The Minister
could, of course, appoint two nominces of
the insnrance companies; but should he seek
to appoint approved insurers he will find
himself in conflict with the interpretation
elause. In general, the Bill seems to he
drawn on arceptable lines and I anticipafe
it will pass thrvough this Chamber without
any great diffienlty.

MR. HILL (Albany) [5.28]): T support
the Bill, which I think is long overdue. To
those who have sfudied this question, it is
ohvious that the purpese of the Bill is to
proteet not only pedestrians, but motor car
owners themselves. T shall in a moment quote
an accident that oceurred to persons known
to me. I am glad this Bill, if enacted, will
provide compensation for persons injured in
that way. The Bill hronght down last year
would not have afforded them such protee-
tion. It provided eompensation for pedes-
triang and push eyelists only. This Bill will
cover all persons likely to be injured in a
motor aceident. The aeceident to whiech T
refer happened to a young fellow on the
Denmark-Albany-road. He saw a motor car
coming towards him. The driver did nut
see my friend beeaunse the sun was shin-
ing in his eyes. When he cavnght sight of
the motor cyele, he lost his head and drove
straight at my friend. There was a dread-
ful smash. The young man’s life was saved,
but he spent a long period in hospital and
his leg is permanently injured. The ecar
was not insured, but the driver had some
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property and had to pay compensation. To
meet the ec¢ompensation claim  seriously
strained the financial resource: of the
driver. A motorist eannot afford not to take
out insurance cover against third-party risk.
Tn saying thig, 1 am not adopting the atti-
tude, “Do not as I do, but do as I say.” T
have bren a ecar driver since 1924, and at
present there are three motor wvehicles on
my property and each one is fully insured.
I realise that in some cireamstances it would
not be an economieal proposition to insure
motor cars. I refer to any firm or instita-
tion having a large number of cars. Ior
instance, the State Governmment owns a con-
giderable number of ears, and I think that
the Bill has been framed on right lines in
granting exemption in such a case, though
that does not ahsolve the Government from
liability. The average owner has only one
car, and should he be unfortunate enough
to meet with an accident, he might be ealled
upen to foot a very heavy bill.  For thut
reagon the measure is to be commended.

In South Australia the metropolitan
charge is 27s. 6d., and the country charge
17s. 6d. I understand that 70 per eent. of
the total premiums were used to meet elaims,
25 per eent. for expenses, and 5 per cent.
represented profit. A pereentage of 23 to
meet expenses is altogether too high. Tt is
rather unfortunate that there are so many
insurance companies in the State to get a
cnt out of the premiums. I consider that
the ideal system would be to provide for
a State commission and for the pooling
of all premiums. This would keep down
overhead expenses. As the insuranee is
being made compulsory, the expenses would
thus he kept down to a minimum. T wel-
come the proposal to permit the State In-
surance Office to undertake third-party risks,
and I sincerely hope that that provision will
not be deleted in another place, In disenss-
ing the Bill with people in my clectorate dur-
ing the week end, T found the feeling to
be that if the State Insurance Office under-
took the whole of the husiness, the arrange-
ment would be welcomed, but T feel sure that
such a proposal would be regarded as too
radical a change.

Mr. Sampson: Why not allow the Auto-
mobile Club to do it?

Mr. HILL: All things considered, the Bill
should receive the support of the House. No
doubt it contains some defects, but legisla-
tion of this kind is required, and in the
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course of time, if amendments are found to
be necessary, the Minister will be able to
introduce an amending measure.

Mr. WATTS: T move—

That the debate be adjourned.

Motion put and negatived.
Question put and, passed.
Bill read a second time.

BILL—MORTGAGEES’ RIGHTS RE-
STRICTION ACT CONTINUANCE.

Second Reading.

Debate resumed from the 21st Septem-
ber.

MR. WATTS (Katanning} [3.34]: It is
of eourse necessary that the eontinuance of
this legislation should be supported. A
couple of years ago one eould have readily
subseribed to amendments to the Aect, had
they been brought down, for the benefit of
<ertain mortgagees, situated mostly in the
metropolitan area. There were, as was evi-
denced by speeches made in this House,
quite a number of complaints regarding
the incidence of the continuance of the Act
in its application to mortgagees in the met-
ropolitan distriet particuiarly, The sugges-
tion was made that grave hardship was
being infliected upon some persons—those
whose only source of income was the in-
terest derived from the mortgages into
which they had entered some years before
and who, at the time, required the prin-
cipal on which to live, Members realise
that there might be some such cases, but
I venture to say that at present there is
very little justification for not eontinuing
the Act.

In the country distriets the position is
as had as, if not worse than it was in 1931,
when the measure first became law. Pro-
ducers have received very low prices, es-
pecially during the last couple of years,
and this of course must be reflected in the
values of their properties. If a property will
not realise the amount that is owing on the
mortgage and failure to realise that
amount is not due to any negleet on the
part of the holder, but is due purely to cir-
ctnstaness over which he had no control,
undoubtedly that man is entitled to the
protection of the Aet. I know of a farm
that in 1928 conld reasonably have heen
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valued at £24000. If that farm were sub-
witted by auction to-day, I doubt whether
there would be a bid of half that sum.
Many examples of the kind could be quoted,
and there is little doubt in my mind that
if this law were not eontinued, very great
hardship would be inflicted upon 2 num-
ber of persons.

The law does not apply to mortgages
that have been entered into sinee 1931, ex-
eept insofar ay they cover moneys owing
before that time. There are many casey of
mortgages having been entered into hy
persons who had every expectation of being
able to pay their way on the due dates, but
as conditions have altered to such an ex-
tent, they have been unable to meet their
obligations. The Bill, however, is merely
a continuance measure, and will, as in the
past, apply only to mortgages and contracts
of sale entered into before 1931. Qbserva-
tions have been made in this Honse that
the application to the court for relief should
be made not by the mortgagee but by the
mortgagor. There has been an evident re-
[uctance on the part of mortgagees to make
application to the court, and some¢ mem-
bers have contended that the onus should
have been placed upon the mortgagor. I
am afraid I cannot agree with that con-
tention. If the morigagee can produce proof
that the mortgagor is not endeavouring to
comply with the requirements of the mort-
gage, there is every prospect of the court’s
making the requisite order. Further, if the
morigagee is reluctant to make application
to the court, it goes to show that the mort-
gagor is not in a position to meet his ob-
ligations as they fall due. If that is so,
we have evidence of the necessity for con-
tinuing the Aet, because there must be a
lavge numher of mortgagees who are satis-
fied that, without any negligence on the
part of the mortgagors, they are genninely
unable to meet their obligations.

I trust that no opposition will be offered
to the Bill. In view of the war and of the
eonditions in the country, ecoupled with the
difficulties experienced by producers in ve-
cent years, there is no justifieation for mak-
ing an alteration at this stage. As I have
gaid, there might have been ground for mak-
ing a change in the application of the Act
to the metropolis a little while ago, but the
war and the conditions prevailing locally
have placed us in a quandary as to what
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the future holds. Therefore, the Act should
be confinued. In the rural areas there is
unquestionably a very strong resemblance
between the position on the farms and the
position of town property in relation to
values. So long as the values of agricul-
tural propertics are in the doldrums the
value of properties in country towns
must also be in the doldrums, and the
ability of mortgagors to pay interest and
instaiments of principai—this is one of
the main points—must be problematical. On
all accounts there is every need for retain-
ing this Aet on the statute-book for a fur-
ther period, and I have no hesitation in
supporting the second reading.

MR. BOYLE (Avon) [5.40]: This con-
tinuance Bill is of tremendous impaortance,
particularly to the constitnents of members
on this side of the House. The Act was
passed in August, 1931, and really took the
place of a moratorium. Following the de-
pression of 1929 and 1930, and the collapse
in priees for agricmltural commodities, the
tarmers who had mortgaged their properties
or were working under mortgage conditions,
prohably 90 per cent, of the whole, found
themseives in a difficult position. The valug
of their assels had depreciated to vanishing
point, and the protection afforded them under
common law was nil. Year after year the
Act has been continued. About two years
ago a determined attempt was made to pre-
vent its being retained on the statute-book.
I am very glad that that attempt failed. At
present there is even more necessity tham
prevailed at that time for the retention of the
Act.

Tt is not generally understood that mort-
gages entered into after August, 1931, do not
come within the scope of the Act. This Bill
is designed merely to continue the Act of
1931. However, I shall be puiting the case
mildly when I say that this legislation has
prevented the commission of many acts of
gross injustice. In saying that, I do nof
wish to convey the impression that the Act
provides for the mortgagor anything like the
protection that should be given. Far instance,
if interest or a principal instalment has not
been paid for 12 months, application may be
made to the court by the mortgagee. One of
the best features of the Aect is that almost a
free hand is given to the judge when dealing
with these applications, An instance may be
quoted fro_: a town in my distriet. In con-
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_the matter argued there.
“Yes, but the cost is so ferrific that T dare
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versation with a farmer, I learnt that the
bank to whieh he is indebted had applied for
the repos:cssion of or his evietion from the
property.  This man had consulfed his soli-
eitor within the last two weeks and had been
advised that he had no chance of retaining
possession of the property. Last Friday I
pitted mv knowledze against that of the soli-
citor and to-day was informed that he
thought I was right. The application is to
be considered hy a judge this week, and the
solieitov thinks the judge will exercise the
diserctien given him under Seetion 8. With-
out that I am afraid the Aet would be of
little use.

The Minister for Lands: It is a pity it
is not more widely known.

Mr. BOYLE: That is the trouble. The
people do not know thai the provision is
theve, I am sorry it is not more widely known
beeause it is the main virtue of the Act that
the judge has ahsolute diseretion if, in his
opinion, no hardship will be inflicted. I have
pleasure in supporting the Bill and I think

it will last for quite a time yet. I supposs
in the agricultural distriets there are
ten  million pounds worth of mort-
cages, and, without exaggeration, we

can say there are many millions involved in
distriets other than agricultural eentres. For
instance many homes in the metropolitan
area owe their occupaney by the nomi-
nal owners to the fact that this legislation
is in existenee. I shall be glad fo see the
time when it will be possible to discontinue
emergency laws, but T am afraid that time is
not yet.  Therefore I support the sceond
resding of the Bill.

MER. NORTH (Claremont) [5.47]: I alse
intend to support the second reading of the
Bill. I am sorry to say that most of those
who have seen me on the subjeet of this
legislation are suffering through its enact-
ment. The point teken by those people is
that they cannot get their money in. I have
advised them to go before a judge and have
Their reply is

not risk it.” Some have said to me, “I ean-
not get a pension and I cannot get my
money from the tenants who simply langh
at me, and while all this is going on the
property 15 depreciating.” Again I will
probably suggest that legal advice should be
obtained and that a judge should be ap-
proached, bot T am advised on good autho-
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rity that quite a few times solicitors’ ecosts
have been very high. Even after incurring
this expenditure, perhaps running into hun-
dreds of pounds, it has not been possible to
obtain redress. Some have said to me, “I
have seen members of Parliament and got
nothing hut a platitude in reply, and in
that way T have been put off; that kind of
thing is no good te me.” We are aware that
many thousands of pounds are involved and
that protection must be afforded. Therefore
I support the Bill

HON. C. G. LATHAM (York) f5.49]:
Though no doubt it has done a great injus-
tice to many people, the time is not inoppor-
tune to make amendments to this class of
legislation. Only recently I have heen inter-
viewed with regard to the Act and in one case
a certain person afforded me proof that he
was unable to get possession of his land, yet
the tenant was able to take a trip round the
world. It is unfortunate, but it is neverthe-
less true, that there is not any legislation
that does not inflict hardship on some
people. T had hoped a couple of years ago
to move amendments to the Aet. The farm-
ing community. we know, are even worse
off to-day than when the legislation was
originally introduced, and consequently we
must still give them proteetion T do not
know that the Aet was resorted to very fre-
quently, but it is like every type of emer-
geney legislation, it is there to act as a de-
terrent. One instance came under my notice
of a person who made an advanee of money
some years ago and from which he had
hoped to draw an income to supplement his
old-age pension; but to-day the value of the
property iz far below the original amount
advanced. There are two elderly people in
possession of the property on which he made
the advance; they are certainly paying in-
terest, but there is an acecumulation of debt
for water, sewerage and road district rates.
I suggested that if he desired to get pos-
session of the property—and the person in
question is not a wealthy man—he should
make application to the court. Then I was
informed that an inspection fee and other
costs would have to be paid. These counld
not be paid beeause he was getting only
a bare existence from the property.
This man was a retired eivil servant,
without a pension, and though not a
voung man he still had some members of
his family to maintain. Thus it will be seen
that there are hardships. I shonld like an
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amendment introdoeed to prevent a person
sheltering himself behind morigages. At the
moment we are still introducing emergency
legislation and so it does not appear to me
to be the right time to make amendments.
I do not think we c¢an do anything in
the way of removing this legislation from
the statute-book, because, with regard to
farmers, we know that they are now much
worse off than when the legislation was first
submitted. All the same, I hope something
will be done before next session. I suggest
that the Minister should employ an officer,
say of the Crown law Department, to in-
vestigate eases to determine what relief can
be given to those that are just as badly off
as are the mortgagors. We know that a
person cannot get his capital unless he
makes application to the eourt and, as the
member for Claremont (Mr. North}) has in-
formed us, most people are afraid to ap-
proach the court because of the expense
involved. T do not know why legal costs
should be so high,

The Minister for Mines: Because there is
a union amongst the lawyers.

Hon. C. . LATHAM: I will accept the
Minister's statement; it is the trouble with
all unions; they are unfair in their charges.
The Minister might well consider the sug-
gestion T made and the officer could investi-
gate and assist necessitous cases to approach
the court. The position could then be placed
hefore the judge and, after all, the main
thing is to be able to state the case correctly
to the eourt and as briefly as possible. In
that way the time of the court would not
he unnecessarily taken up. I trust the Min-
ister will consider this suggestion.

MR. SEWARD (Pingelly) [5.53]: I in-
tend to support the second reading of the
Bill becanse, as has heen pointed out, it is
extremely diffieult, owing to the intervention
of the war, to declare what is likely to hap-
pen, I am safe in saying, however, that but
for the intervention of the war, the farming
community would probably have had to face
the most dangerous period of their existence.
On oceasions ‘within the last six months T
have had several cases referred to me where
the mortgagor had already taken steps to
put an end to the oceupaney of farms. Of
course T know that the mortzagor must first
of all get an order from the court, but there
are more ways of putting the farmer off his
property than hy approaching the court, and
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in certain cases the mortgagors have taken
the whole of the revenue for the then cur-
rent year, and have refused to release any
funds to enable the farmers to carry on in
the snceeeding year. I am aware that the
eontinuance of the Aet will not overcome
that diffienlty, buf if the legislation is
not carried on, there is not the slightest
doubt that the farmers will be faced with
1 most diffienlt problem. Consequently, T
nrge members to support the second reading
of the Bill, The Leader of the Opposition
made reference to a case that had eome un-
der his notiee where a mortgagor had heen
able to take a trip around the world. I do
not doubt the hon. member’s story but to
me it appears to be most amazing that it
ean he possible for such a state of affairs
to exist without the mortgagee having any
redress. The Aet provides—

The eourt shall not grant the leave applied

fur nnless, having regard to the conclusions
arrived at on the questions aforesaid and any
other relevant eircumstances, the court shall
he satisfied that it would be unjust and in-
eqnitable not to grant it.
If a morigagee informed the eourt that the
mortgagor was evading his responsihility,
and at the same time was able to spend
money on a pleasure trip, I doubt whether
the judge would refuse to give lhe morigagee
redress. The whole purport of the Act is to
prevent anything of the kind deseribed by
the Leader of the Opposition. Power exists
for the mortgagee to apply to the eounrt. I
do nof stand for perpetnating a measure
that is likely to do injustice to any seetion
of the community, but I have no hesitation
in saying that to refuse to continue this Act
wonld result in the farming community pos-
sibly heing put off their holdings. Conse-
quently I support the second reading.

MR. STUBBS (Wagin) [6.0]: On several
grounds I support the second reading of
the Bill. My great vegret is that such a
measure did not find a place on the statutfe-
book in 1914, Tf members east their minds
~ back to that period, they will, T am sure,
agree with me that grave injustice would
have been avoided in both city and counntry
had the Act been operative in those days.
Scores of men who had dealings with banks,
received a notification setting out that “at the
last meeting of the directors of the hank
your interest was raised 1 per cent.” Then
at the end of the next 12 months a similar
notification was received indicating a fur-
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ther inerease of 1 per cent. and so on until
the interest rates had been raised to 8 per
cent., which, with compound interest, simply
deprived individuals concerned of all their
right, title and interest in their properties.
My statement is quite correct, and ecan be
proved to the hilt, If the Leader of the
Oppeosition claims that under the Act some
individuals may suffer hardship, I in turn
know of hundreds that were tnined because
ne sueh law existed at the time. As & re-
sult, hononrable men who endeavoured to
pay their way were prevented from sueceed-
ing, and were left penniless. I support the
second reading of the Bill in its entirety.
", - !

MR. BERRY (Irwin-Moore) [6.3]: 1
desire to associate myself with the views ex-
pressed hv those members who have spoken
in support of the Bill. T feel that at the
present juncture, when the consequences of
the war with Germany overhang the indus-
trics of the State, it would be unjust to
effect an alteration in the law and, more-
over, that to do so would he highly danger-
ous. In my opinion the farming commun-
ikv has not received a fair measure of jus-
tice: and whatever Parliament may contem-
plate, it should ensure that nothing will be
done to immair the prosperity of the men
on the land. which is in prospect at long
Inst. T shall not take up any more of th-
time of the House. I mercly rose, so to
speak. to break my silence, to associate my-
self with those who have supperted the
measure, and to thank members generally
for the eourtesy extended to me sinee T
entered the House.

Question put and passed.
Bill read a seeond time.

In Committee.

Bill passed through Committee without
debate, reported without amendment and the
report adopted.

BILL—FINANCIAl. EMERGENCY
; ACT AMENDMENT. -

Second Reading.
Trebate vesumed from the 21st September.

MPR. McDONALD {West Perth) [6.5]:
Althongh the Bill deals with an Act that is
now a very old aequaintance, I aeree we
should again re-enact it for the customary
period of 12 months. T do not think its
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continnance for a further year will create
any hardship. and at the present juncture
it iz just as well to avoid opening the door
to any inerease in the burden upon the pub-
lic, We must comply, by means of the Bill,
with the request of the Minisier, and por-
mit the Aet fo remain on the statute-bnok for
a further year.

MR. WATTS (Katanning) [6.6]: 1, too,
have eonstderable pleasure in supporting the
re-enactment of the measure. One part of
the principal Aet has not seen the light of
day; namely, that portion which has rela-
tion to the control of interest charged by
certain persons not covered by the Act. In
the definition of “mortgage” the Act con-
tains the following provision:—

The term shall not apply to—(a) any
mortgage given to or by the Crown, or to or
by any State instrumentality—

I do neot desire to have anything to say re-
garding that portion—

or (b) any morigage given to a bank to

secure a bank overdraft, unless the Governor
by proclamation made on or after the first
day of Qetober, one thousand nive hundred
and thirty-one, declares that any such mort-
gage shall be subject to the provisions of this
Act.
Members will observe that one portion of the
measure we are to re-enact gives the Gov-
ernor certain powers by way of proclama-
tion, of which advantage has not heen taken.
The member for Wagin (Mr. Stubbs) pro-
vided a very good example affording suf-
ficient reason why the principle might, at
the present juncture, be applied, should
there be any indication that interest rates
are to be inereased. I submit that until a
few weeks ago there was every indication, as
I pointed out during the course of remarks
I made on the Address-in-reply, that it
would be almost impessible for a large num
ber of those engaged in agrienlture, and
therefore indirectly for a large number of
those engaged in industries dependent upon
them, to pay the rates of interest that were
being charged on their overdrafts at that
time. I suggested that the condition of
affairs was such that it might be advisable
to consider some process wherehy the rates
of intercst on such overdrafts should be re-
gulated by the periodical prices of the pro-
ducts, the disposal of which gave those con-
cerned the opportunity to make payments
of that interest.

Possibly the necessity for the considera-
tion of such a proeess is not so pressing as
it was, although at the moment we have

[ASSEMBLY.]

little. if any, knowledge of the probahle
exact results of the various purchases and
governmental schemes affecting onr primayy
products. There is, I think, little room for
diversity of opinien in the considera-
tion of cnsuring that there shall be no
inerease of interest rates on such over-
drafts. I ask rhe Jlinister, when he
replies to such debate as there has been an
the Bill—that is, if be intends to reply, and
I certainly hope he does—whether he will
give members an assurance that should there
be any indication of such siteps being taken
as were indicated in the earlier speech by the
member for Wagin (Mr. Stubbs), he wil)
undertake that the provision in the Aect re-
garding the issning of a proclamation con-
verning interest, which to date, has been
without effect on the parties concerned, will
be brought into operation. It seems to me
that the best eourse to adopt for preventing
any increase in interest rates, which will he
extremely difficult to meet in view of the
existing depressed condition of the agrieul-
taral industry—I make no bones about mak-
ing that statement—would be to issue an an-
nouncement that the powers already vested
in the Governor by the Act will be brought
inte operation if any movement is made
towards inercased rates. To me nothing
seems more important at present than
that, as far as is practicable—and T believe
we can go a long way towards making it
practicable—we shall ensure that interest on
overdrafts shall be stahilised. It would
appear that we are to stabilise, as far as we
ean, the prices of our primary products, or
at least of a substantial proportion of them,
and apparently we are to have prices that
will be by no means excessive.  In these
cireumstances, is there no sound reason for
regulation or fixation of the rates of interest
that those people have to pay? If wheat is
Is. 8d. a bushel, it takes twice as much
wheal to enable the farmer to pay his in
terest as it would if the price was 3s. 4d. a
bashel. If, with wheat at 3s. 4d. a bushel,
the interest rates are regarded as reasonahble,
there is no justification for inereasing those
rates unless—even then it would have to
be earefully considered—there is a very sub-
stantial rise in the prices of commmnodities.
Under such conditions it might be reason-
ahle, If we lower the rates of interest when
the prices of commodities are low, we might
eonsider increasing those rates duving 1
period of temporary prosperity, when the
prices for primary products are hizh.
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It is mainly because of the interest ques-
tion that I rose to speak. The continnance
of the Act in its present form is urgently
necessary; but its application has not had
the value that should attach to it, and can-
not have that value unless there is some de-
finite understanding that in the event of any
action being taken to increase interest on
overdrafts, the Minister will make an an-
nouncement thai the provision embodied in
the original Aet regarding the issue of a
proclamgtion shall be bronght into operation.
I certainly ask the DMinister to give the
House that assarance, for I believe it would
have the cffect of preventing any tendency
in the direction ] have indicated. If he
would make a stafement to that effect, indi-
cating that in the event of interest rates on
overdrafts being inereased he would cause a
proclamation to be issued, thus giving effect
to a portion of the Act that so far has not
been availed of, I do not helieve there would
be any necessity for further action.

MR. BOYLE (Avon) [6.13]: The Bill is
apother continuance measure, and the re-
marks of the member for Katanning (Mr.
Watts) remind me of the events of eight
or nine years ago. I have in mind the ex-
elusion of the Associated Banks from the
operations of the Ac¢t. That action was
taken in 1931. At that time I happened to
be engaged in another sphere, in which it
was part of my duty to get in touch with
the then Attorney-General, the late Mr. T.
A. L. Davy, who was in charge of the legisla-
tion. Disenssing with him this particnlar
phase, T was told that the reason tha Asso-
ciated Banks were not covered by the Aect
was that they had fixed deposit rates that
had been entered into for definite periods of
time, and that as deposits fell due, the Gov.
ernment wonld issue the necessary proclama.
tion. To members it must be guite obvions
that deposits have become due during the
course of the past nine years. Today we
are faeced with the position that unless the
Government takes the matter in hand, an
increase of 1 per cent. in the rate of interest
on overdrafts with the Associated Banks will
impose on the farming eommunity a finan-
cial burden of £80,000. Not many such in-
crenses in overdraft rates would he required
to increase the burden from £550,000 to
£750,000. That is the position today, and
1 join with the member for Katanning in
asking the Minister fo make the position
clear,

809
Sitting suspended from 6.15 to 7.30 p.m.

THE MINISTER FOR LANDS (Hon. F.
J. 8. Wise—(ascoyne—in reply}: I de-
sire briefly to reply to points raised re-
garding interest rates. lmportant and far-
reaching issues ave involved in a considera-
tion of the debt strusture not only of this
State, but of the whole Commonwealth, I can
assure members that if during the curreney
of the war, or at any time, it can be shown
that there s an additional impost as a result
of unreasonable rates being charged or in-
ercases being made—

Hen. C, G. Latham: The banks have al-
ready increased their intcrest rates.

The MINISTER FOR LANDS: The Gov-
ernment will be quite prepared to consider
the prevention of any imposition. Members
may rest assured that the Government will
give the fullest consideration to the advisa-
hility of applying the provisions of this
measure to which the hon. member drew
attention. T share the dislike of other mem-
bers for this elass of legislation, but in the
circumstances there is no option but to con-
tinue it.

Question put and passed.

Bill read a second time.

In Committee,
Bill passed through Committee withouat
debate, reported without amendment and the
report adopted.

BILL—TOODYAY CEMETERIES
Second Reading.
Debate resumed from the 21st September.

MR. THORN (Toodyay) {7.34]: On be-
half of the Toodyay Road Board 1 would like
to thank the Minister for having intro-
duced the Bill. The cemetery is situated
about a mile from Toodyay on the side of
a hill, and I ean assure members that it
is a very peaceful spot. The eontrol of the
cemetery has, however, been divided be
tween two ehurches, one seetion being un-
der the jurisdietion of the Church of Eng-
land and the other under that of the
Roman Cathelic Church. In consultation
with the road board, the churches agreed
that it would be in the best interests of
the people and the district if the contro
of the ecmetery were taken over by the
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board. Sueh an arrangement, it was con-
sidered, would make for better manage-
ment and would ensure the keeping of
better records. Years ago very poor re-
cords were kept and it is bard for people
to trace the different graves. If the ceme-
tery is placed under one control it will be
more satisfactorily eared for. Members will
understand thai the churches have done
their Liest, but thev have only occasionally
been able to have the place cleaned up by
voluntary labour. If the bhoard is given
control it will be responsible for the proper
care and management of the cemetery. To
make this possible the board has acquired
certain blocks of land and in order that
they may be linked up with the old ceme-
tery the closure of a certain road, as was
pointed out by the Minister, will be neces-
sary. When this road is elosed the board
will be able to proceed with its new scheme
for the cemetery. I hope the House will
agree to aceept this most important Bill
which will provide for better management
and control.

Question put and passed.
Bill read a second tfime.

In Committee.
Bill passed throngh Committee without
dehate, reported without amendment and
the report adopted.

BILL—INCREASE OF RENT (WAR
- RESTRICTIONS).

In Commitiee.

My, Marshall in the Chair: the Minister for
Lohour in charee of the Bill,

Cloanse T—aereed to.

Clanse 2—Definitions:
HHon. . G. LATHAM : I move an amend-
ment—

That in the definition of ‘feourt,’’ after

the word ‘‘Act’’ the following words he
inserted:—‘“and presided over by r resident
or police magistrate.?’ .
Under the Loeal Courts Aet hesides the
magistrate: twe justices of the peace may
also tnke eases.  As this is the first piece of
TIegislation of its kind some legal interpreta-
tion will be required and we should protect
the persoms meking an application to the
Court hy ensuring that a man with legal
knowledge presides.

[ASSEMBLY.)

The MINTSTER FOR LABOUR: I have
no objection to offer {0 the amendment.

Amendment put and passed: the elause,
as amended, agreed to.

Clause 3—agreed to.

Clause 4—Restriction on raising rent:

Mr. McDONALD: The clause sets out that
where a landlord has incurred expense by the
improvement or struetaral alteration of pre-
mises after the 31st August last, he may
charge, in addition to the old rent, ap in-
crease not exeeeding six per cent of the value
of the alterations or improvements.

Mr. Raphael: What abont sewerage?

Mr. McDONALD: 1 think there is special
provision in the Bill for that. I wish to make
a small amendment to the clause, designed to
cover the cost incurred by a landlord in im-
provements made before the 31st August in
respect of which he has imposed no additional
charge hy way of vent. Perhaps he has not
received all his bills, and therefore had no
opportunity to make an additional charge to
compensate him for the improvements. An-
other amendment I suggest would provide
for improvements that were in progress on
the 3lst Angust, hut completed after that
date. T douht whether cither case is covered
by the elause as printed. I move an amend-
ment— .

That after the words *‘thirty-nine’’ in line

3 of paragraph (i) of Subeclause (1) the
words ‘‘or wholly before or partly before
and partly sinee sneh date’’ be inserted.
I would then like to move g further amend-
ment to insert after the word “rent” in line
T of the same paragraph, the words “over
the rent which was payable prior to such im-
provements or alterations being effected.”
The landlord would then be able to charge
an inereased rent at the rate of 6 per cenc.
of the value of the improvements over and
above the rent that was being paid prior to
such improvements heing effected.

The MINISTER FOR LABOTUR: I am
prepared to accept that portion of the
amendment that ineludes the words “or partly
hefore and partly since such date” The
entire amendment would give the landlord
the right te inerease the rent as at the 3lst
August for improvements completed prior
to that date. though thex mny bave already
heen included in the rent then prevailing.
To give the landlord the right to inerease
the rent on the 31st Aagnst by adding to it
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6 per cent., representing interest on the cost
of any improvement that may have been
made any time prior to that date, wounld
tend in practice to defeat the main objective
of the measure.

Mr. Raphael: It would give the landlord
an “open gO."

The MINISTER FOR LABOUR: I hope
the hon. member will withdraw the first
portion of his amendment.

Mr. MeDONALD: I do not think the
danger suggested by the Minister would
arise. A landlord would be able to add
only 6 per cent. to the rent that was being
paid prior to the improvements being
effected. I appreciate, however, that it is
unlikely improvements would have been
made and completed prior to the 31st Aug-
ust in respect of which no adjustment had
been made in the rent. I am prepared to
aceept the Minister's duggestion and by
permission of the Committeec will alter my
amendment by striking out the words “or
wholly before.”

Amendment, as altered, put and passed.

Mr. MeDONALD:
ment—

That after the word ‘‘rent’’ in line 7 of

paragraph (i) the words ‘‘over the rent
which was payable prier fo such improve-
ments or alterations being cffected’’ be in-
gerted.
Such an amendment will ensure that there
shall not be a duplication of the extra
eharges by virtue of the improvements
made.

The MINISTER FOR LABOUR: I ac-
cept the amendment,

I move an amend-

Amendment put and passed.

Mr. MeDONALD: A minor clerical error
appears in the Bill. T move an amend-
ment—

That in line 8 of paragraph (i} after the
word ‘‘centum’’ the words ‘'per annum’’ be
inserted.

Amendment put and passed.

Mr. NORTH: Will it be necessary for
persons who own seaside resorts at Bun-
bury, Cottesloe and other places, to apply
to the court tor the right to inerease the
rents charged during the summer9

The MINISTER FOR LABOUR: That
question ean be discussed later on.
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Mr. MecDONALD:
ment—

That in line 14 of paragraph (i) the word
‘"more’’ be strueck cut, and the words ‘‘not
lesa’’ inserted in lieu,

If the burden is passed on to the landlord,
and he incresses the rent commensurate
with his liabilities, such increase will not
be deemed to be an increase within the re-
strictions imposed by this measure. It is
provided that the terms shall on the whole
be more favourable to the tenant than
were the previous terms. I think my
amendment will make the position clear.

The MINISTER FOR LABOUR: I have
noe objection to the amendment.

Amendment put and passed.

Hon. C. G. LATHAM : I move an amend-
ment—

That Subelause (2) be struck out with a
view to inserting ancther subclause.

This deals with the case of a land-
lord claiming from his tenant addi-
tional money to which he is not entitled,
and to the tenant being enabled to claim
the money back and make a deduction from
the rent. Sheuld the property change hands
the new owner may be carrying s respon-
sibility for the former owner. The sub-
clause I desire to substitute for that ap-
pearing in the Bill will safeguard the posi-
tion. Prior te the new subelause being in-
seried, it will he necessary to preface it
with the words “Save as hereinafter pro-
vided.”’

The MINISTER FOR LABOUR: I agree
to the amendment.

I move an amend-

Amendment put and passed.

‘Hon. C. G. LATHAM: I desire to make
two alterations to my amendment appearing
on the notice paper reading as follows:—

That the following be inserted in lieu of
the subelavse struck out:—

(2) (a) A lessor shall nat, in considera-
tion of the grant, renewal, or continuance
of a tenancy of any land to which this Act
applies, require and receive any fine, pre-
mium, or other like sum in addition to the
payment of standard rent: Provided that,
where the moneys payable as rent do not
amount to the standard rent the lessor shall
be entitled to require and receive any such
payment as aforesaid, so long as the
amount thereof would not have the effect
of inereasing the standard rent.

(b} Where any such payment has been
wrongfuily required and received after the
31st day of August, 1939, then the amount
shall be recoverable by the lessee by whom
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it was made from the lessor who received

the payment, and may, without prejudiece

to any other method of recovery, be de-
ducted from any rent payable by such lessee
to such lessor.

(¢) This subscetion (2) shall not apply
te any payment under a lease or agreement
entered into before the date aforesaid.

On wmotions by Hon. C. G. Latham,
proposed subelause amended by  insert-
ing at the beginning of paragraph (a) the
words “SBave as hercinafter provided,” and
the word “bonus” between “anv"” and “fine”
in line 4 of the paragraph.

Amendment, as amended, put and passed;
the clanse, as amended, agreed to.

Clause 5—Fair rent for langd first leased
after 3lst August, 1939:

Hon. C. G. LATHAM : The Minister and
1, sfter consultation, have agreed to fhe
striking-out of Clause 5 and the insertion, in
lieu, of a more concise clause, which I shall
move, 1 have copies of the clause here, in
case any member desives a copy.

Mr. J. HEGNEY: Members sitting on
this bench cannot hear, and the procedure is
a little too rvapid.

My, MecDONALD: I amn anxious to faci-
litate the passage of the Bill, but I suggest
that the Minister postpone the further eon-
sideration of this clanse so that we may see
the amendment of the Leader of the Opposi-
tion on the notiee paper. At such short
notice it is diffieult to fit in certrin samend-
ments I have to propose.

The CHAIRMAN: The new clause can-
not be moved until the Bill is completed.

AMr, NEEDHAM: T suggest the Minister
report progress, so that the amendment of
the Leader of the Opposition may appear on
the notfice paper for to-morrow's sitting..

The MINISTER FOR LABQUR: I ap-
preciate the suggestion of the member for
West Perth, because we have already dealt
with rix or eight amendments he has put up,
none of them appearing on the notice paper.
I move—

That further eonsideration of the clanse
be postponed.

Motion put and passed; the elause post-
poned.

Clanses 6, 7T—agreed to.

Clause 8-—Basis of determination of fair
rent:

My. McDONALD: I think my new elause
would come in here.

[ASSEMBLY.]

The CHAIRMAXN: All new clauses must
be moved at the end of the Bill,

Clause put and passzed.
Clause 9—agreed fo.

Clause 10—Xo order for recovery of pos
session if apgreed or fair rent paid:

Hon. C. G. LATHAM: Though I cannot
get the Minister to agree with me, T con-
sider that the clause extends the period of
the lease beyond that agreed to originally.
The clause applies to all land, including
weekly tenancies. My contention is that
upon a lease terminating, this measure will
continue the lease until the expiry of the
measure. The matter might be looked into
by the Crown Law Depariment. This mea-
sure should not apply to weekly tenancies,
for that would undo all the good it proposes
to effect.

The MINISTER FOR LABQUR: T have
discussed with the Crown Selicitor the point
raised by the Leader of the Qpposition, and
have his assurance that the possibility men-
tioned by the hon. member will not arise.
If the Leader of the Opposition suceeeded
in amending the elanse in the manner he has
in mind, all premises let or leased would
come under it. The definition of *“lease” in
the Bill iz highly comprehensive, eovering
a house let verbally on a weekly tenaney. 1
shall further discuss the matter with the
Crown Law Department, and if the officers
are not absolutely assured as they have in-
formed me they are, some further safegnard
can be provided.

Mr, MeDONALD: The clause provides
that #o long as the tenant pays his rent and
does not commit any waste or nuisance on
the premises, he is entitled to remain on
them unless the owner wants to resume oceun-
pation himself. An aspect of the matter
which has not been covered is this: The land-
lord may be getting his rent, but the pre-
mises may be subject to a mortzage and the
landlord may not be paying his interest.
The matter may be at the stage that the
mortgagee may be entitled to foreclose, and
in fact may be compelled to foreelose and
sell the premisez. Even if the mortgagee
offers the premises for sale, the probabilities
are that the buyer wounld not want to buy
the house itself; and if the mortgagee counld
not sell the premises for gecupation by the
buyer, it would be a serious depreciation of
their value. My suggestion is that we in-
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«¢lude in the exceplions n provision to enable
the mortpagee to sell the premises and give
possession to the purchaser of the premises
in the event of their being sold. This 1s fair,
becanse otherwise the mortgagee would be
greatly prejudiced in his opportunity to
realise the fair value of the premises, as
under the elanse the tenant, on paying his
vent, could simply stay there as long as he
liked. I shall later move an amendment
dealing with the point,

Tlon. €. G. LATHAM: I move an amend-
ment—

That the words "‘rent at the agreed rate, as

modified by this Act,’’ in line 4, be struck
out, and the words '‘the standard remt™’
inserted in lieuw.
"These words seem to me to bhave bern in-
serted wrongly, hecause they cover not only
the rent at the agreed rate as modified by
the measure but the rent as on the 3lst
August.

The MINTSTER FOR LABOUR: T have
discussed the amendment with the Crown
Solicitor, who agrees that the words pro-
posed to be inserted in lien of the words pro-
posed to be struek out meet the position.
Therefore I have no objection to offer.

Amendment put and passed..

Hon. C. G. LATHAM : T move an amend-
Taent—

That the words ‘‘at a,’’ in line 5, be struck
out, and the word ‘‘the’’ ingerted in lieun.

Amendment put and passed.

Mr. McDONALD: I
ment—

That after the word ‘‘occupiers’’ in line

9, the words ‘“or that the premises have been
s0ld by a mortgngee under the power of sale
contained in the mortgage’’ be inserted.
The amendment means that the tenant is
entitled to remain in possession as long as
he pays rent, unless he eommits waste or
nuisance, or unless the owner has made de-
fault and the mortgagee exercises his power
of sale.
» The MINISTER FOR LABOUR: I have
ne objeetion to the amendment, not-
withstanding that it has not appeared on
the notice paper and that I have not had
as much time as I wounld like to consider it.

Amendment put and passed; the elause, as
amended, agreed to.

Clanses 11 to 13—agreed to.
Progress reported.

move an amend-
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BILL—RAILWAY LEVEL CROSSINGS.
Second Reading.
Debate resumed from the 19th September.

MR. CROSS (Canning) [8.19]: T admit
that the Bill is an improvement on the one
brought down last session, because it is now
proposed to give the local governing autho-
rity representation on the board. The Bill
provides—and I desire te point this out tu
hon. members opposite—

Hon. C. G. Latham: Why us?
not introduce the Bill.

Mr. CROSS: I believe the local governing
bodies may have overlooked one point
which, if the Bill becomes law, will operate
detrimentally to them. The Bill provides
for a board consisting of one member of the
local governing body and one member to be
appointed by the Commissioner of Railways,
but a sub-clause provides that another mem-
ber, who shall be mutnally agreed upon by
the Government and the local governing auw-
thority, shall be the chairman. That is right.
The subelause goes on to provide, however—
and this is the snag—that if they eannot
come to an agreement within a gpecified time
to be fixed by the Minister, then the Minis-
ter shall nominate the persen who shall act
as chairman.

Mr. Doney: We have not overlooked that
point.

Mr. CROSS: I visunlise a position where
the local governing authority will desire to
appoint a chairman favouring its view
and the Minister will seek to appoint one
fovouring that of the Government. Such
a disagreement is likely to oceur often. The
Government will then appoint a representu-
tive, who will naturally be biassed against
the local governing authority. Because of
that faet T am not supporting the Bill. An-
other point: If the board decides to close g
crossing, then after the eclosure has been
gazetted the Commissioner will have power
to erect fences and barricades, thus taking
away the existing right and permanently de-
termining and putting an end to all and every
vight to cross the railway at that point. The
residents and business people near the cross-
ing will not be allowed to use it. The Bill
thus nims a heavy blow at old-established
rights of citizens who may have been in the
distriet before the railway was constrncted,
hnt it makes no provision for payment of
eompensation for the loss of such rights.
Such people might possibly be foreed to

We did
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travel miles to eross a railway in order to
obtain access to roads which previonsly were
easily accessible to them. I know of one
crossing at which there has never been an
accident, nor is there likely to be one. There
are only 15 or 16 houses on ome side of it,
yet I dare say that it is one of the first
erossings which the Government will at-
tempt to close.

Mr. Doney: Which crossing?

Mr. CROSS: The Ladywell-street cross-
ing. To construct new roads in order to
give those people aecess to the next erossing
would involve the expenditure of thousands
of pounds. The member for Swan (Mr.
Sampson) knows the erossing.

Mr. Sampson: Quite well.
what the hon. member says.

Mr. CROSS: I do not know that it might
not be cheaper to remove the people from
the site if the crossing is closed, but they
have a right to live there.

Mr Doney: Would it be possible to con
struet a subway.

Mr. CROSS: I do not know why the local
governing authority should be involved in
thousands of pounds of expense to enable
the Commissioner of Railways to avoid his
responsibility. The Commissioner has power
now to close erossings, but not without the
consent of the local authorities. Beecause
these authorities will not agree, this Bill
is brought down.

The Minister for Railways interjected.

Mr. CROSS: The Commissioner is motl
game to close some of the crossings in the
Canning electorate. T agree that the Bill is
required in order to enable some crossings
to be closed. There are too many erossings
in the greater metropolitan area, but my
contention is that the Commissioner of Rail-
ways should be made responsible for provid-
ing either bridges or subways if erossings are
closed. He should not be permitted to take
away rights enjoyed by the public before
railways were laid down. There are points
at which subways or bridges should be pro-
vided. )

The MMinister for Lands: There iz only
one train a week at Marble Bar,

Mr. CROSS: And yet somebedy was un
fortunate encugh to be killed on that rail-
way. Becnuse the Bill takes away the rights
of the people without making provision for
compensation and for new crossings to ob-
tain access to places which otherwise would

I agree with

[ASSEMBLY.]

be difficult of access, I shall not support
the Bill.

Question pul ard passed.
Bill read a seecond time.

In Commitiee.

Mr. Marshall in the Chair; the Minister
for Railways in charge of the Bill,

Clauses 1, 2—agreed to.
Clause 3-——-Inferpretation:

Myr. SEWARD: I move an amendment—

That the following paragraph be added:—
‘“Metropolitan area’’ shall have the same
meaning as the ‘*Metropolitan area’’ defined
by the regulations made and in force for the
time being under the Traffic Act, 1919-1835.

It may or may not be agreeable to country
districts 1o have a nominee appointed by a
metropolitan body, but the Bill as it stands
provides that the chairman of the board is
to he appointed by a representative of the
Local Government Association and the Com-
missioner of Hailways. The Loeal Govern-
ment Association econsists of metropolitan
representatives. To overcome the diffieulty,
I am moving this amendment.

The MINISTER FOR RAILWAYS: I
have no ohjection to the amendment.

Amendment put and passed; the elanse, as
amended, agreed to.

Clanse d—Establishment of Board per-
sonnel :

Mr. SEWARD: I move an amendment—

That the fallowing proviso be added after
paragraph (c):—Provided that, when any
application before the Board relates to a level
crosging outside the metropolitan area the
reaident or stipendiary magistrate of the dis-
triet in which the level crossing concerned
is situated shall be, act as, and have the
powers of, the chairman of the Board in lien
of the person mentioned in paragraph (a) of
this clause.
It can be said without hesitation that
magistrates have the confidence of the
people concerned and, in addition, a fairly
good knowledge of the localities in which the
crossings are sifuated. The amendment has
the support of the Road Board Association.

The MINISTER FOR RAILWAYS: T
bave no objection to the amendment. In
fact T think it is to be commended because
the resident or stipendiary magistrates would
be kkely to have a knowledge of the eross-
ings concerned and would probably be able
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to exercise better judgment than would a
chairman agreed to hy the commissioner and
the local anthority.

Amendment put anpd passed,

Mr. CROSS: I move an amendmeni—

That paragraph (ii) of the proviso bhe

struck out,
I do not suppose the Minister will agree to
reverse the position set out in this paragraph
and permit the chairman to be chosen by the
loeal authority, failing an agreement between
the loeal authority and the commissioner.
Local authorities are far more interested in
the crossings in their areas than any Govern-
ment would be. The Local governing auth-
ority represents the people concerned.

The Premier: And this Government dozs
not?

Mr. CROSS: T did not say that.

The Premicer: Yon did.

Mr. CROSS: I want this paragraph
teleted.  Then there will have to be agree-
ment about the chairman hefore anything
ean be done.

The MINISTER FOR RAILWAYS: I
could not possibly agree to the amendment.
To accept it would be like handing the
whole business over to the local authority
and taking power away from the Govern-
ment. 1 do not see why we should place
all our eonfidence in the local authority and
none in the Government. The amendment
15 too parochial for further consideration.

Mr., J. Hegnev: T snggest that the Minis-
ter egree to a proviso being inserted to
exempt the electorate of the member for
Canning!

Amendment put and negatived.

Mr. SEWARD: As the result of the last
amendment made to the clause, a slight
alteration is nceessary to paragraph (iii).
As the paragraph stands, the resident
magistrate of the district would he de-
barred. 1 therefore move an amendment—

That after the word ‘‘shall,’ in line 2 of
paragraph (iii), the words ‘‘except as pro-
vided for in the first proviso’’ be inserted.

Amendment put and passed; the clause,
as amended, agreed fo.

Clause 5—agreed to.

Clause 6—Functions of board:

Mr, WATTS: T move an amendment—

That the following. proviso be added fo
paragraph (¢} of Subclause (1):—'‘Provided
that no level eressing which has been in use
for over twenty years and is situated outside
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the metropolitan area but within any town-
site shall he closed by the board unless the
representative of the loeal authority on the
board has agreed to the closing thereof.”’
I must to a certain extent agree with the
obgservations of the member for Canning,
who recognises that rights may be said to
have been acquired by the public in regard to
certain level ¢rossings. In some country
towns are crossings that have been In use
for many years, some of them since the
railways were huilt, around which the build-
ings and enterprises of the town have
grown, and the crossing has become one
of the main arteries of business life. When
proposals have been made to close such
crossings, there have been protests, some-
times effectual, sometimes not. I helieve
that in the case of Narrogin a protest was
not effectual. When a crossing in & town-
ship has heen in existence for over 20 vears,
there ave more gronnds for claiming that
rights have acerned to the public than when
n erossing does not comply with that condi-
tion. Believing that the loeal authority
shonld have more say in the matter than the
mere deeision of the hoard, T have moved
the amendment. If the closing were such
that it would not seriously affeet the buasi-
ness of the town, doubtluss the memhber of
the local authority would agree, hut if cir-
ecumstances arose in which busincss would
be affected, the local authority should have
the final say to prevent the closing of that
artery.

M. SAMPSON: T move—

That the amendment be amended by strik-
ing out the words ‘“and is sitvated outside
the mectropolitan area but within any town-
site.?’

The metropelitan area covers part of the
country largely devoted to dairying.

The I’remier: And represented by whom?

BMr. SAMPSON: By the member for
Canning and myself. There is justification
for making a definile exemption. Many
people have to use certain crossings in
order to get to their daily work. We have
been told that the erossings throw addi-
tional responsibility on engine drivers. I
should be glad if crossings were not neces-
sary, but it is not practicable to close them,
and I hope the Minister will agree that
when a level crossing has been in use for
over 20 years, it shall not be closed unless
the representative of the local anthority on
the hoard approves of the proposal. I feel
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sure that neither the Premier nor the Min-
ister for Lands will oppose my amend-
ment.

The Premier: Yes, we will.

The Minister for Lands: You will be dis-
appointed.

Mr. SAMPSON: If they are consistent
they will not oppose it.

Mr. J. Hegney: Your proposal applies
to ¢rossings that have been in use for over
20 vears?

Mr. SAMPSON: Yes.

The CHATRMAN: Will the member for
Swan address his remarks to the Chair?
To do otherwise is highly disorderly.

Mr. CROSS: I support the amendment
on the amendment. The memher for Swan
has advanced sound reasons for it. Neo
matter where railway erossings esist—

The Minister for Railways: They should
not be elosed?

Mr. CROSS:—where pecple have rights
and the crossings are a conveniengce——

The Premier: Once a year.

Mr. CROSS: More than onee & year—
they should not be closed. Otherwise local
autherities will have to spend thousands of
pounds to give people access to the Albany
Raad.

Mr. Withers: How many erossings are
likely to be closed ?

My, C088: If the Commissioner of
Railways thinks a crossing a grave danger
to the publie, he should provide safeguards
and not put people to inconvenience. It is
a shocking thing to take away rights that
the people have enjoyed for many vears.
If a certain ecrossing in my elee-
torate is closed, a woman who has
lived in the vicinity for many years,
will have no thoroughfare to enable
her to get to the Albany Road.
The construetion of a road over the Wil-
linms erossing or the Kenwick railway sta-
tion erossing would cost thousands of
pounds, and the Commissioner would not be
charged with the expenditure. I can visualise
that local authorities will be given very little
sav in this matter.

The MINISTER FOR RAILWAYS: I
eannot agree to the amendment. The effect
of 1t would be to ereate a one-man board.

Mr. Sampson: The Bill will nrove very
unpopular.

The MINTSTER FOR RAILWAYS:
Surely memhers who have spoken in opposi-
tion to this ¢lause ave not serious,

[ASSEMBLY.]

2lr. Sampson: That is an unfair state-
ment.

The CHAIRMAN: Order! We shall make
no progress if members continve to inter-
ject. I may yet have to take action.

The MINISTER FOR RAILWAYS: I
do not say these level crossings will be
vlosed. That step will not be taken unless
it is nreessary to do so.

Mr. Cross: Will you insert a provise to
that effect?

The MINISTER FOR RAILWAYS: No
bonrd eould be more fairly constituted than
this one, That being so, ifs decisions should
be fair and just.

Mr, Sampson:
fairly constituted.

The MINISTER FOR RAILWAYS: If
a crossing has been open for 20 years and
is found to be dangerous, there is no reason
why it should not be closed, whether it
affects private enterprise or not. Which is
of greater importance, money or life?

My, Cross: If you wani to close these
erossings, why not creet bridges over them?

The MINISTER FOR RAILWAYS: I
cannot believe that members are serious in
their opposition to the clauvse.

Mr. DONEY: When a erossing is found
to be dangerous as well as useless, no one
can object to its being closed, but when a
erossing has heen in use for a number of
vears, even if it proves to be dangerous, the
Minister must agree that some provision
should be made for the people concerned.
Would the board undertake to construet
subways or bridees to overcome the difficulty ¥

The Minister for Railways: I am pre-
pared to leave that to the judgment of the
board.

Mr, DONEY: The Minister would say
the (jovernment had no money with which
to carry out such work,

The CHAIRMAXN: There is nothing in
the clause abont subways or bridges.

Mr. DONEY: I am qguoting the words of
the Minister. Apparenily everything was
all right in his case.

Mr. SAMPSON: The matter is a very
serioug one for parts of what is known as
the metropolitan avea. Before now people
have heen lost in the hash within that very
area, which includes the surroundines of
Armadale. Witheut sny eompunction, the
AMinister states that these ernssings shall
be closed.

The Minister for Railways: Not at all

The board is not being
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Mr, SAMPSON: He has practically de-
termined to eclose them,

The Minister for s.aiiways: Which cross-
ings?

Mr. SAMPSON: Any erossing upon
which the Big Thiee may rest their eyes.
The majority of members of the board will
determine the matter. For the purposes of
this Bill the metropolitan area should be
limited to the ecity proper.

Amendment  on
negatived.

Mr. WATTS: The Minister gave me the
impression that he did not intend to de-
termine the necessity for closing a cross-
ing by the effcet suech a step would have
upon the surrcounding properties. He was
thinking only of human lives. He also
stated that a dangerous ecrossing would
nrohably be clozed.

The Premier: No.

Mr. WATTS: 1f that be so, Beaufort-
strect and Hay-street, as dangerons thorough-
fares for pedestrians, should alse be
closed on account of the accidents that
have occurred there. I submit that such
aceidents happen often as a result of ex-
treme carelesness on the part of the per-
sons injured. People who have used the
thoroughfares for many years should not
suddenly be deprived of that facility. Rarely
is o erossing of itseif dangerous. In eoun-
try towns where rights have been acquired
and much private and public money spent,
it would be unwise to close some railway
crossings without the consent of the local
authority.

Amendment put and a division
with the following resulb:—

Ayes .. .. .. .. .. .. .. .. 15

amendment put and

taken

Noes .. .. .. .. .. .o .0 .0 22
Majority against .. .. .. 7
AYES,
Mr. Boyle Mr. Sampson
Mr. Cross Mr. Seward
Mr. Hill Mr, Thorn
Mr. Latham Mr. Warner
Mr. Mann Mr. Wattis
Mr. MeDonald Alr. Willmott
Mr. McLarty Mr. Doney
Mr. Patrick fTeller.)
NoEs,
Mr. Berry Mr. North
Mr. Coverley Mr. Nulsen
Mr. Fox Mr, Shearn
Mr. Howke Mr. F. C. L. Smith
Mr. J. Hegney Mr, Styanis
Mr. W, Hegney Mr. Tonkin
Mr. Holman Mr. Triat
Mr. Hughes Mr. Willcock
Mr. Leahy Mr. Wise
Mr. Miltington Mr. Withers
Mr. Needham Mr, Wilson

{ Teller. }

Amendment thus negatived.

Mr. SEWARD: T move an amendment-

That in Subelause 1 the words ‘‘with t!
concurrence of the Commisaivner or with ti
approval of the UGovernor®’ aut the beginniv
of paragraph (£) be struck out.
If those words are allowed to remain, the
will be a dircet negation of the very prir
eiple of the Bill, which proposes te appoin
a board te inguire whether crossings sha
be closed or not. Yet the elause as it stand
provides that no crossing which has bee
elosed can be re-opened without the Con
missioner’s coneurrence, Under those cor
ditions there is no point in having a boar
at ail.

The MINISTER FOR RAILWAYS:
helieva in majority rule, and therefore hav
no objection to the amendment.

Amendment put and passed,

My, SEWARD: I move an amendment-

That the following words be added to Sul

elanse 2:—"‘and shall sit at some plac
within the metropolitan area when the appl
eation before the board relates to a lews
crossing within that area, and when the appl
cation relates to a level crossing situate
clszwherc at somec place within the distrie
of the loeal authority in whose distriet sue
level crossing is situated.’’
The amendment simply provides that th
board shall sit within the area in whieh th
erossing under consideration is situatec
That is only right and reasonable. It i
much better for the board to sit at th
place where the erossing is than for a
the parties interested to be brought fo th
metropolitan area.

The MINISTER FOR RAILWAYS:
have no objection to the amendment, whie
I vegard as quite reasonable. Even withou
the amendment, the board would naturall
sit in the place where the level crossing wa
sitnated,

Amendment put and passed: the clanse, a
amended, agreed to.

Clausc 7—agreed to.

Clause 8—Proceedings of the board:

Mr, SAMPSON: I move an amendment~
That paragraph (b) be struek out and th
fcllowing inscrted in lien:—— .

f'{b) Where the members present at
mecting of the board are not unanimous |
rogard to o determination or decision of tf
board, the decision shall be deemed to 1
such that the status quo shall not he altere
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and the determination or decision of the
board shall be taken aceordingly. The chair-
man of the board shall have a deliberative
vote.”’

The Bill provides that the board shall
comprise three members, one of whom is
to be appointed by the Commissioner of
Railways and the other is to represent the
local governing body in whose district the
railway crossing is siinated. The third
member ig to be the chairman. Of the mem-
bers of the board, one only will be concerned
to any extent and he will be the representa-
tive of the local authority where the level
crossing is situated. If the Bill is agreed
to in its present form, the representative of
the loeal authority might just as well stop
at home, because he wilt have little hope of
securing a majority verdict should the Com-
missioner of Railways be determined wpon
the closing of a level erossing. To pass the
Bill in its present form would be most un-
fair. It is not too much to ask that the
representative of the local aunthority should
‘e able to secure the retention of the level
erossing, if its closure would mean that the
rights and conveniences of local residents
would be adversely affceted. Why this
sudden anxiety to relieve enginedrivers of
nerve strain when driving engines at a speed
that, in the wildest moments, would not ex-
ceed 40 miles an hour? The strain is cavsed
by the noise of the unfortunate acenmulation
of junk that is hauled, not by the existence
of level crossings. The Minister has been
considerate and should accept my amend-
ment, which will extend to local authorities
the consideration that should he theirs by
right.

The Premier: Give them all power!

The MINISTER FOR RAILWAYS: I
could not possibly agree to the amendment,
and I am perfectly satisfied the member
for Swan is npot serious. I have studied
physiognomy for years, and I am eonvinced
the hon. member does not want a one-man
hoard.

Mr. Doney: That is what he is afraid of.

The MINISTER FOR RAILWAYS: The
ncceptance of the amendment would be to
nullify the power of the board. In fact,
therg would be no necessity for the board.
The suggestion is ridienlous. I am afraid
that the member for Swan is a student of
dictatorships and has been rezding the his-
tory of Hitler and Stalin.

(ASSEMBLY.]

The CHAIRMAN: I draw the Minister's
attention to the faet that neither Hitler nor
Stalin is mentioned in the Bill.

The MINISTER FOR RAILWAYS: The
hon. member’s proposal is completely objec-
tionable, because the effect would be to con-
tinue the position that exisis to-day. To give
local authorities the power he suggests would
he unfair beeanse it weuld mean placing upon
them responsibilities they would not care
to aecept, The Commissioner of Railways
dosires to distribute that power as cquitably
as possible, although he has this power al-
ready.

Myr. Doney: Under which Aet?

The MINISTER FOR RAILWAYS: The
Railways Aect.

Mr. Doney: Then why does not he avail
himself of the power?

The MINISTER FOR RAILWAYS: Hu
wishes to be democratie, not antoeratic—like
some Opposition members.

The CHAIRMAN: Order!

must not reflect upon members.

Mr. CROSS: The scant eonsideration
given to local anthorities seems extraordin-
ary. In Greab Britain trains are driven at
75 miles an hour.

The Minister for Labour: That is down-
hill.

Mr. CROSS: In that country there are
not only publie crossings, but tens of
thousands of private railway crossings.
There the onns is upon the railway com-
panies to maintain fences and erect gates
at railway crossings, over which people then
proceed at their own risk. In Western
Australin we legislate to take away the
rights of the people and of loeal governing
auathorities, although those rights existed
long before the railways were construeted.
In some places where the level crossings
represent the only means of aceess to pub-
lic roads, those crossings will be closed, to
the detriment of 'residents. Their homes
will become valaeless. I support the amend-
ment because the local governing authorities
are those mostly concerned. If the Com-
migsioner of Railways considers a level
crossing dangerous, he should provide the
necessary safeguards to protect the publie.
He should not take away rights that have
been enjoyed for years.

Mr. SAMPSON: I appeal to the sincerity
and honesty of members for their assis-
tance, Let me direct attention to the con-
stituotion of this precions board

The Minister
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The Minister for Lands: We are all bored!

The Minister for Railways: Can the mem-
ber for Swan suggest a board that would be
fairer?

Mr. SAMISON: Yes, I have indicated
that in my amendment. If the Commis-
sioner of Railways does not like the man
who is to be chairman, he may nob accept
him. I have every respect for the Com-
missioner, but none for legislation that is
50 lopsided.

The CHAIRMAN: Order! The hon.
member must not reflect upon legislation.
My. SAMPSON: The - legislation has

neither a bedy to be kicked nor a soul to be
damned, so I am justified in damning this
Bill. What hope has the unfortunate loeal
authority in whose distriet the railway
crossing is located? If this provision is
made in the name of democracy, then—
without refleeting on the Minister—demo-
eracy has heen given an entirely new name.
The provision propeses to give the Commis-
sioner power to close erossings by a major-
ity vote, when two of the thrce members of
the board are appointed by the Commissioner,

The Minister for Railways: They are not.

Amendment put and a division taken with
the following result:—

Ayes 9
Noes 22
Majority agninst 13
AYES,
Mr. Cross Mr. Thorn
Mr. Hill Mr. Watts
Mr., Latham Mr. Willmout
Mr. Mclarty Mr, Doney
Mr. Sampson { Tellar.)
Nora
Mr. Corerley Mr. North
Mr., Fox Mr, Nulsen
Mr. Hawke Mr. Seward
Mr, J. Hegney Mr, Shearn
Mr. W. Hegney Mr. Styants
Mr. Holman Mr. Tankin
Mr. Hughes Mr Trint
Mr. Leahy Mr, Willeock
Mr. McDonald Mr. Wise
Mr. Millington Mr, Withees
Mr. Needham AMr. Wilsen
fTeller. )
Amendment thus negatived.
Point of Order.
Mr. Thorn: Myr. Chairman, can ¥you
advise me how much time’ the Standing

Orders allow for members to resume their
seats ¥

The Chairman: A reasonable lime.
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Mr. Thorn: I wish yon would be reason-

able.
The Chairman: I remind the member for

Toodyay that he must not reflect on the
Chair. This is my flnal warning to kim on
that point.

Mr. Thorn: I am not reflecting, Sir.

Commitlée resumed.
Clauses ¢ to 12, Title—agreed to.
Mr., SAMPSON: I move— ‘

That the Bill be read a third time this day
six months.

The CHAIRMAXN : The hon, member may
not move such a motion at this juncture.
He may do so on the motion for the third
reading.

Bill reported with amendments.

House adjourned at 9.29 p.m,
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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

QUESTION—PERTH HOSPITAL.
Lotteries Commission Grant,

Hon. A. THOMSON asked the Chief Sec-
retary: 1, Ts the report appearing in the
“West Australian,” dated the 26th Septem-
ber, correct, wherein the Premier states that



